APPENDIX A

Amendments to the Village of Middleport Zoning Ordinance
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IR:x} of law shmfhg be given as amended, Do nat jnclode matter being eliminated and do not use
ialics or underising to indicate new matter,

Counly
AT O Middlevort .
Village '
Local Law Na, cvrmennuneosn! 3 ..................... af the yepr 21],@',2___
A local faw . 2mending the Zoning Ordinance of the Village of Middleport

______________________________________________________________________________________________________

Be it enactad by the —eveeenn..... village Boaxrd of tho

[#i#me of Lagiadernon Jodrd

County )
Cily . Middleport
Town Ol e A L LT E et b na as follows:

Yillnge

The Zoning Grdinance as adopted on March 7, 1955, and as amenced
from time to time, and as codified as Chapter 200 of the Village
of Middleport Code is hereby amended by adding the following

secbion:
§2ﬂﬂ"13.5 SITE PLAN REVIEW
A When required; exceptions.

Site plan review and approval shall be required for all uses,
buildings and structures requiring a building permit prior tc the
issuance of a building permit or certificate of occupancy. This
section shall not apply to one or two family dwellings, and their
permitted accessory structures and uses.

(If ndditlonal space is needed, ntinch pages the sarme slze as this sheet, and nmmber each.)
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BE. Procedure for review and approval,

Where site plan review is reguired, the enforcement officer of
this chapter shall refer the application, site plan and
supporting data to the Village Board. The Board shall review the
application, site plan and supporting data and, at a regular
maeting of bhe Board, after determining that all requirements
have been met, shall approve, approve with modification or
disapprove the site plan. Approval of any site plans so deemed
shall remain in effect for a period of not more than one year
unnless a successful application for a building permit has been
made witliin that period or an extension has been granted by the

Board.
C. Submission of site plan and supporting data.

The property owner or his agent shall submit five copies of a
site plan and supporting data prepared by and bearing the
official seal and signature of a licensed architect, landscape
o architect, civil engineer or land surveyor, which shall include
“the following informatien, presentec in drawn form at a scale
approved by {he enforcement officer of this chapter and

accompanied by a wrilkten tesxt:

1. Survey of the property, showing existing topographic
features, including contours, large treess, buildings,
structures, streets, property lines, utility easements,
rights-of-way and land use, and the zoning and ownership of

surrounding proparty.

2. B osite plan showing propeosed lots, blocks, building
locations and land use areas.

3. Traffic circulation, parking and loading spaces and
pedestrian walks.

q. Landscaping plans, including site grading, drainage
existing and proposed landscape materials, inclucding trees
and shrubs, and heir locations, identification of thase
materials to be removed, existing and proposed structures
and a2kl greenspace areas designed as part of the site
environmment. Natural site features and vegetation shall Le
preserved and integrated inte the proposed site wherever

feasible.



5. Freliminary engineering plans, including street
lmprovements, storm drainage system, public wbility
extensions, water supply, sanitary sewer facilities, outdoor
Lighting and the location of existing and proposed [ire

hydrants.

6. Preliminary architectural drawings for buildings to lwe
constructed.

7. Construction sequence and time schedule for completion
of each phase for buildings, parking spaces and Landscaped

dareads.

g. In addition to the regquired site plan and supporting
data indicated above, the Village Board may require a
property owner or bis agent to provide additional supporting
data or plans the Board deems necessary and pertinent to
carry outbt 1ts respensibility for site plan review as
provided in this chapter.

Criteria for review recommendations.

1. The Village Board shall review the site plan and
supporting data and take into consideration the following:

a. Harmonious relationship bebween proposed uses and
eristing uses.

k. Maximum safebty of wvehicular circulation belween
the site and street network.

C. Adequacy of interior and exterior traffic
circulation and parking and leading facilities, with
particular attention to vehicular and pedestrian

safety.

d. Adequacy of landscaping and setbacks in regard to
achieving maximum compatibility with and protection of

adiacent propearty and land uses.
e. Assthebic considerations.

£. Coinpliance with other Village Laws and Ordinances,

<. Density of improvements of the site.



E.

2. Should changes or additional facilities be required by
the Village Board, approval of the site plan shall be
conditional upon satisfactory compliance by the property
owner wilh the changes or additions. The Board may withhoeld
approval until required site plan changes have been made apd
filed.

3. In caszes where any action of the Zoning Board of
Appeals is required, the site plan shall be the subject of a
preliminary review by the Village Board, in accordance with
the review procedure set forth above, before action is taken
by the Zoning Beoard of BAppeals. After such action by the
Zoning Beoard of Appeals, the Village Board shall conduct s
final review of the site plan.

4. The Village Board may take the following actions with

respect to a submitted site plan: (i) approve, or (ii)
approve with medifications, or {iii) deter action until
reguired modifications have been presented.

Required improvements.

In furtherance of the purposes of this Ordinance and to_ assure
public safety and general welfare, the Village Board shall

requite the following improvements:

1. The cesignation of pedestrian walkways or sidewalks for

the safe and convenienlt movemenlts of patrons from store to
store within the site and with adjoining sites.

2 The dedication of rights-of-way and easements For all
facilities to be publicly maintained for the full frontage
of tihe lot or parcel prior to the issuance of any

certificates of occcupancy.

3. The construction of all off-site curbs, gutters, )
sidewalks and road widening or construction as necessary Lo
satisfy the criteria as set forth in Section B.

q. The construction of curbs, gutters and drives which
will permit vehicular travel on the site and connection bo
and from adjacent parking areas and properkties.

5. Screening, fencing, walls, berms and screen plantings
adequate Lo screen views in accordance with reguirement of
thizs ordinance for adjacent prospective, contrasting
development of less intensity and state highways of limite-
access. Designated plantings and landscaping shall he in
accordance with the approved schedule and annually

maintained by the property owner.



G. Adequate sewer, waler and storm water drainage
facilities in accordance with Village regulaticns including
lines, connections, retention facilities, valves, hydrants

and other facilities.
F. Ferformance Bond as condition of approval.

The Village Board may require, as a condition of site plan
approval, that the property owher file a performance bond, in
such amount as determined by the Village Engineer, to insure tliat
the proposed development will be built in compliance with

accepbted plans,
G. Site FPlan revisions.

A property owner wishing to make any changes in an approved site
rlan shall submit a revised site plan of the Village HBozard for

review and approval.



(Commplete the ceclfication In the parngraph that appiies ta te Mling of this local Iaw ang
strike out flint whicit Is not applicable.)

L. (IFtnal adopiies Dy luunl'legisluﬂve Lody oniy.}

| hereby cectify thai the local law annexel bernio, gfeﬂfuated as tocaf law No. ... S of 2002
of lie-(Coun (—Gil-{k)ﬁ"w&}ﬁiilﬂgh} OE'"LE‘"EIIﬁIﬁgPQ'rt rrmas g rremen e oo il iy possed by (he
ndillage Boarpd 0L on  APELL 12, 205, inaccordance with the applicable provisious of law,

{Watare of Legislativa Dedy)

2, (Passage by locai legisiathve body with apprevai, ne disapproval or repnssage after disnpproval
Iy ¢he Electtve Chiaf Executive Officer®.} '

[ heseby cerlily thal the local law annexed Lercto, designated as local law Mo, oo of 20.....
of the (Counmty )y W Towa){ VIHage) 0F coeem e was duly passed by the
B OAGL e AR R R EEE LT TR T TT P PP — L] 20 -, and was (approved)(not approved)(repassed alier
{Maene of Lepirtaries Podp) )
disnpproval) by e ceeeeeeei e and was deemed duly adopled an —ovenvciiii 20.-..,
[Elegrive Chiuf Exdquiiive Officer®) i

inaccordance with the applizable provisions af law.
2. (Final adaption by refecendimn.}
i heseby certily that the local lnw aimexed liereto, designated as lacat law Now cee e 0l 200
o the (Couaty ity Jowu)(Village} of v was duly passed by (e
................................................... Ot oo 28--o and weas {approved){nat approved){repassed afler
irme of Legisfative Body .

: [ 7 IO 2., Suvch loeal law was sulunilled

disapqrravaty by e o
PELecrive Chiyf Eveculred Oficart)

to 1he people by reasan of o (mandatory)(permissive) referendum, and reesived the al{irmative vole of a majority of
Ihe qualilied efeclors voling thereon ar the {general)(special)(annuat) etection hetd o ceeeoooeees 20, i
sceadance witli Ele applicable provisions of law. C

4. (Subject to petmdssive referendum and final adeption Lecause no valid petition was filed requesting

referendum.}

Llerely cectify that the local law 2nnexed hereto, desipnated as locat law Mo, weveevvenu oL, of 20......

of the {Conaly W CHY I Twn ) VIage) 0F vt meaea was July passed by the
| 20...., and was (approved)(not approved}{repassed after

(Haoes of Lagivbosive Dodyl
disapprroval} by The oo o 1| B 20, Suchlaeal faw was suliject tn
NETecrive Chidf Evcenirre Officer *1
pernrissive referendum and no valid petition requesiing such referendum was filed as of o ceee L. 200, i

accerdange willi the applicable pravisions of law.

¥ Eleclive Chiel Kxecative Officer means or hucludes the chief execuiive oflicer of a county elecied on a courily-

wide busls ar, iU iheve Le none, the chalvperson of the county leglsiative body, the mayor of a clly or village, ar
Lthe superviser of o town where such offlzer is vested with the power to approve or veto focal laws or aidinonces.

(2r



3. {Clty local lnw concerning Charter revislon proposed by peililon.)

t hereby certify that the tocal iaw 2nnexed hereto, designated as 10cal law MO, cvemmsemeenooooeeoooee ., af 2o,
of the City 0f - meneraaad O having been submitfed 1o referendum pursuant to the provisions of

seclion (36)(37) of the Municipal Home Ruie Law, and having received tie elfirwalive vole of a majority of the
quafilied electois of such city voting thereon at the (special}(peneral) election hebd oseweooooomeeeeel. 20
becwme apamlive, ' :

G (Countiy local faw coneernlig adaption of Charter,)

tleereby cestily that the locai law annexed hereto, designated as local law Mo, i of 2.
O e CounlY 0 oo State of Mew York, having been submitied to the electors
il the Gereral Eleclion of Novembey -o—.ooo—0 20...., pursuan! lo subdivisions 5 and 7 of section 33 of tie

Municipal Howe Rule Law, and having received the affirmative vole of s majority of ihe qualified eleciors of the cii-
tes of said conaty as a unit and a majority of the qualified eleciors of the towns of said coanty considered as a unil

voling al gaid penzwad eleciion, became operative.

{if any other awthorized foru of finni adoption has been followed, please pravide an appropeiate ceciificailon,)

i further eeddily thar [ have compared the preceding local faw with the original an file in this office and that the same
is a correct dranscapl therefrom and of tlie whole of such original local faw, and was finally adoped in the manner in-

cdicated In pacagraph.- A s abrove, .
[

L A dodrs _C(_f.gf«l ot f:‘fﬁ‘l

E'It;k ul{ the Counly leaisladive body, Chy, Town or "."JI]aéé'Cic:k
of ¢fflcer deslpnaled by local legislolive hody

Date:. hpril 15, 2002

{Senf)

{Ceriitientlon te be executed by County Aitorney, Corporallon Counsel, Tostn Attoyney, Yinge Ailorney or
olher anlhaeized atlorney of locafliy.)

SEAYR OF HEW YOI
COUNTY OF HIACARA

I, the undersigued, hereby certify that the foregoing ]uca\?ﬂnﬁ:—im

Hie correct text and that alt proprer proceedings
o,

fenve een kif or Laken for e enactinent of fhe local lovwetdnnexed he

Danilel E. Seaman

§ <
Signalme/
Village Attornpey

Title

-CounRty

:Efi“f oF Hiddleport
B

Vitlage

Linfa: April 15, 2002

{3)



MEW YORE 3TAVE DEPARTMENT OF §TATH

L 20a [ Law Filin & : 41 STATE STREET, ALBANY, MY 12231

(Use thls farm te flle n local law with thie Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter,

County
ey e Middleport _
T
Village
Local I-rﬂ-“‘r NIJ. ---------- ._-.-{II ______________________ af the year 2019%_
A locat law 21ending the Zoning Ordinance of the Village of Middleport
fhasat Filed T T AU oo
Village Board
Belt enacted by tlse —oopoonronnn ool A, of the
County
Ei, .
:}hxg— O e Pi}‘{;EiL?EEFE ----------------------- Am et raaarEasaane a5 Faflowe:
Yillage

WHEREAS, the Viliage of Middieport adopted the Village of Middleport, New
York, Zaning Drdinance on March 7, 1955, now codified as Chapler 200 of the Code of

the Village of Middleport, and
WHEREAS, pursuant to the terms of § 200-5 of said Zoning Ordinance, a map

entitied "'Zoning Map of the Village of Middleporl” was adopted on the same date and

made a part of said Ordinance.
HOW, THEREFORE, said Zoning_l Ordinance and Zoning Map is hersby

amended as folfows: The following section is added:
§ 200-5. A5} (-1 DISTRICTS: 12, Light Industriai Districts,
and said Zoning Ordinance and Zoning Map is hereby further amended as foliows:
§ 200-10A, |-1, LIGHT iINDUSTRIAL RDISTRICTS

The following regutations shail apply to all -1 Districts:

(If mbditionat space is needed, atiach pages the same slze as tls sheet, and number ench.)

{1)
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A, INTENT. The intent of the light factary or fight industrial district
is to provide areas within the Village for the location of light industrial,
manufacturing, assembly, compounding, processing, fabrcation and
packaging facililies, wholesale warehouses and storage facilities and

research, development and laboratory facilities and certain compatible
usas. This disirict is for selective uses that do not adversely impact the

environment and quality of life of the residents and property owners of the
Village or create an impact that is injurious to public health, safety or

general welfare,
B. USES PERMITTED.

1. ifses of a light indusirial nature are permitied, which
involves only the manufacture, processing, assembly, packaging or
storage of previously refined materials, provided that at no time will such
use resuit in or cause:

a dissemination of dust, smoke, smog, observable
gas, fumes or odors or other almosphere pollution, objectionable noise,
glare or vibration,

b. a hazard of fire or explosion or chemical or
ructear poliution or other physical hazard to any adjacent building or 1o
any plant growih on any land adjacent to the site or 0 any person warking

on the site, or warking or living adjacent thereto.

2. Office buildings for execulive, engineering and
administrative purposes, scientific or research laboratories devoted {o
research, design and/or experimentation in the processing and fabricating
incident thersto: the indoar warehousing andfor storage of goods and
products, such as buiiding matenials, farm supplies and the like, which
may be stored or sold from the premises to the general public; facilities for
printing andfor publishing; essential services, and facilities for testing and
development of processes planned for use in production elsewhers,
stores and shops for the conducting of any retaii business {excepl motor
vehicles sales), personal service shops, banks, restaurants and similar
astablishments, theaters and assembly halls for a public recreation use,
todging house, motels, hotels, undertaking establishiments.

C. {ISES PRCHIBITED.

Alt other uses are prohibited; including, but not limited to the
junk industry or motor vehicle wrecking operations; and any heavy
induslry, and motor vehicle sales.



D, PERMITTED ACCESSORY USES.

The following are permitted accessory uses in the lighl
factory and light industrial use districis:

1. Garages and sltorage buildings which are necessary to
store any vehicles, equipment or maierials on the premises, used in
cannection with the principal use.

2. Signs in accordance with this chapter,

3. Off-street parking and loading.

4,  (ther reasonable accessory uses incidental to the
permitted principal use.

(= ADDITIONAL RESTRICTIONS,

1. All industial processes and other uses shall take place
within an enclosed building.

2. Siorage of materials out-of-doors shall not be permitted.

F. YARDS REQUIRED.

1. Each lot shail have a front yvard of not I=ss than 25 feet in
depth. :
2. There shall be a side yard along the side of every lof in
an F-2 District of not less than 10 feet; provided, however, light factory or
light inctustrial uses shall be located so as to be a minimum of 50 feet
from any property line abutting a non-industrial district. This 50 foot
buffer strip shall be perpetuglly maintained with plantings o provide a
visual screen between indusirial use and the adjoining non-industrial use.

3. There shall be a rear yvard on every lot of an I-1 District of
not less than 25 feet.



(Complete the certification In the parageaph that applies to the fliing of this {ocaf law und
strilte out that which is nat rpplicable.)

1. (Final adaptlon by local legtslatlve body anly.)

P hiereby certify IE:nl tie local law annexed £|+::n=h:=Iﬁ deai nn!ndgs boeal faw Mo coaeoC 4 R T LTV R of 7{:{?_2
ul‘llm- (=ETH wen)(Village) of con.nn LS Gddlaport. e was duly pusscd by i
_____ Sag%_‘ji-ga.:{ crvvemnneemmmeeee o ARELE 15, 2002, in accmdauca with the spplicable provisions of Iz j

fHﬂfI'l' q.f Lagerfinefve Hady)

2. (Passage by local leglsiatlve body with approvai, ne disapproval or repassage after disapproval
by the Elective Chief Executive Officert.)

I hereby certily that the local law annexed liereto, deaignated as tocal law Mo, -eeeeees e aaraas ol 20.._.
ol the (Connty){(City ) Towrn)(Willnge) 6f v e was duly passed Dy (e
--------------------------------------------- Ol cevvrancaoooeooo 20 o, aoued was {ag red tar | C
{Wiune of Legithuive fady) » oud was (approved)(not approved){repassed afier
disapprovel by the e e and wag deemed duly adopted on ... 0.,
(Elective Chfef BExecuiive Dificer®]

i accondance with the applicable provisions of Juw.
3. (Finul ndopiion by referendnny.)
1 heveby certify that the lacal faw annexed hereto, designaled as loest aw Mo, oo ooomemmnnn e af 20......
of the (Coraly){(City ) TownH{ Village) 0f «remmmorms s was duly passud by the
................................................... O wemeaneransanunans 200000, and was (approved){not approved)(repassed aflter
{Wumg of Logirdmifre dodp}

Dl mommrrerem s nma e 2hhaee o Sach focal Taw was sulimfted

disapprovaly by the
TRlesrive b eef Exagwiierg fiaert)

iv e people by teason of & (uandatory)(permissive) referendum, and recesved the afflirmuative vale of & majority of
the queatilied slectors voting therean al the {general}special){anmral) election held 00 veveeeennana MW, in
accondance witlo the applicable provisions of lave, :

4. (Suliject Lo permissive vefecendwn and fuinl adoptiou because no valid petition was fited requesting

refecaenddinm.)

L hereby eedily that the local Faw annexed hereto, designated a5 tocal law Mlen oo aenveacocome oo af Mhou.n.
of the {Cownty )Ty ) ol Village) of oo was duly paased by the
B R P FURNA OO 1 1] SRR 20...., amel was (approvedi{not approved){repassed aller

M ume of Leginfive oyt

thisa o B} By The e e Bl e 20 ... . Sueh local law was subjeel (o
I8leoiive Cdiuf Exeeietive D_.Ij‘Tcrr'F

perisissive eeferandion and ne valid patition requesting seeh referenduin was MHed ag of ...
aceonlancs with the applicable pravisions of law,

a2 20

* Electlive Cliel Executive Ofiicer menns or licludes the chiel execnilve officer of a county efected on a coundy-
wide basts or, IT theve De pone, the chnirperson of the county leglsiative hady, the moyor of o clty or village, or
Lhe sapeevisar ol » tows where such ofMleer {s vested with the pawer o npprave o veto Incal lnws or ordinances.

{2
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3. (Cuy lecal law coscerning Charter cevishog pmpnse& by petition.)

I heceby certily thal the local faw annexed hereto, designated as focal law No. coooooqeervamne e of 20 .
ol He Cily 0f e liaving been sebavitted Lo referenduim purseant (o the provisions of

section (36)(37) of 1he Municipal Home Rule Law, and bhaving received the affivmative vote of 2 majority of the
gualilicd eleclars ol such city voting thereon at the {specizl){general} election hebd onwaceeaeee . 20....,
becaine operulive.

6. {Conuly lncal law concernlag adopélon of Chagted}

Fhereby certify ihat ihe local law aunexed heyelo, degignated as local fow Mo, —oovoeeeemcceae L. of 20,
Ol e Cotndy OF nnmm e Stals ol New York, baving been submiited lo the electors
al the General Efection of November ... ... 20...., purstant to subdivisions 5 and 7 of section 33 of the

Wunicipal [fome Rule Law, and having received the affivmalive vote of a majorily of e qualified elecrors of ilie cil-
ies of said county as a unit and a majuity of the qualificd eleclors of $ie lowns of said county considersd as 5 vnil

voling at said general election, becane operative,

(If nary other nuthorleed form of finni ndoption hns been Tollowed, please provide ai appropriate certification,)

I Birviber centi{y that [ have compared the preceding local law with the odginal on fie in this offies and that the same
i5 a4 corcect {ranseript therefrom and of the whole of such original local law, and was finally adopied in ike miguner in-

dicpted i pavagraph-- A , aliave. .
.""-‘_'] -
(ot gpads (21 a st L | )
Clerk of th Counly lzgisfalisvs body, City, Tewn o Villdge Clak
arallficer desipmaied by lncal fegisladive body
{Seal) Prate: April 15, 2002

(Certiflcation to be executed by County Attorney, Corpovrntion Conusel, Town Attorney, ¥lllage Attorney ar
oflee anlbocized allocney of localliy) i

SIATECF HEW TOE
COUNTY OF RIAGARA

i, the undersigned, hercly ceuiify thal the foregoing local low contains the correct text and thal all praper proceedings
have been had or laken {or the enactpent of the locai in(v;r,annﬁ?:ﬂ' reto.

4
Daniel E. Seaman

SiEuahtrc/
: Villape ALtorney -

Tide

Eamnly

Sy Middleport
Tawer

Yillage

April 15, 2002

Dane:

{5



jfgiﬁf TR HEW YORE STATE DECARTAMENT OT STALS
¥ Local Law FI}H_Ig 4! STATE STREET, ALBANY, bt 12231
A

{Use this farm Lo (He n locat B wilh the Seccelary of State.)

Text ol law shouli be given as amended. Do nof inchule matier being eliminated and do ot use
itilica oy underfining o indicuie uew mnlter. :

Connty
City , Middleport
. 51 R dhsbereh. s SR
Linen
o it
¥ Yitlitge s
Loead Lo D0y acmeeee T of Llee pear 20.02__
A tocal v Seonding the Zoning Ovdinance of the Village of Middleport
;::":;r'r]'r_r:]:;ll-'Il--"""'-""""-"ﬂ‘-‘-—‘-—‘-‘-—‘-‘-—-""-----—--—------——T'I'I'Il""i-l-———. ————————————————————————————————————————
B et e e
ITe i ensteted by the e VLII%EEU?U@ ................................................... af tlie
mee of L epratfasire Bhdef
County
oy e e us [illuws:
Eivrn
Villnge

WHBREAS, the Village of Middleport adopted the Village of
Middleport, Hew York Zoning Ordinance on March T, 1955; s53ic
Crdinance having been codified as Chapter 200 of the Code of the
¥illage of Middleport; and '

WHEREAS, pursuant to the terms of Saction 200-5 of said Zoning
Urdinance, a map entitled “Zoning Map of the Village of
Middleport” was adopted on the same date and made parlt of said
Ordinance; and

WHEREAS, various amsndments to the Zeoning Ordinance of the
Village of Middleport, and map has adopted since the original
adoption of said Ordinance changing district boundaries: and

WHEREAZ, olLher boundary changes have become necessary, includityg,
among obher changés, the establishment of an L-1 District; and

WHEREAS, Wandel Duchscherer has prepared a revised zoning map ot
tihe Village of Middleport entitled “Zoning Map of the Village of
Middleport 20017;

(L wddbtinal sppace is needed, attach pages the snime size ws Lis sheet, muf number cicl,)

(t}

LARS 159 (Hew. 13949



NOW, VHEREFDRE, said Zoning Ordinance and zoning map is hereby
amended as follows:

§200~5(B} is hereby amended by adopting the following §200-5(8)
which shall replace the existing £200-5({B) in its entirety:

§200-5{B). Said districts are defined as shown
on a map entitled “Zoning Map of the Village of
Middleport 2001” prepared by Wendel-Duchscherer
and certified by the Village Clerk of the Village
of Middleport, which map accompanies, and with
all explanatory matter thereon, is hereby made a
part of this Chapter.



(Comiplete the cectifieatlon ik the parsgrapl: that spplies to'the N¥ng of (his Tacnd law and
: sirilce ool that which 15 nat apjlicalle.)

L. {Finat adoption Dy lacal lzgislulive bady oniy}

[ hereby centify thal the locai law annexed herelg, giuﬁﬁna{éd as focal faw Mo, oo E A of 2092 _,
of |h_e-(lr;aumbq(gig;.}{:mmg(viuuge} ] J— k‘fﬁﬁﬁ?}‘*—‘-ﬂ!?{}é ------ prmsmreauinssererr s was duiy possed by the
Village Board . .. ... on.ATLE Lo, op Y4 5, accordance with (ke applicible provisions oF izw.

{Manre af .Lq gttt ITundyd

L. (Passage Ly local leglstntive body with appraval, no disapproval or vepassapge afies disuppraval
Iry the Bleciive Cliief Execniive Officer®.)

-

1 bereby certify that the local law annexed herelo, designated as local law MO, aeaeiemee oo al 260
of the (Connly){(City JERrwal(Village) of «veeoive i was duly passed by the
4T R 20 .-, and was (approved){nol approved){repassed ufrer

{Mome of Legislarfer Body]

disapproval} by the oo amd was deemed duly sdopted on el 20....,
{Elective Chfef Ecpcitive Offferct} - .

in accordance with the applicable provisions of Tnw.

-

3. (Final wlapiion by referendan.)

! heteby centify thar the local {aw annexed herelo, designated as Tl T NO. wam i eeraeeeaenes of M,
of the {Count ) (City W wa){Village) of oo wos duly pagsed by the
................................................... DB ~--memevnmnnrnense 204, aneb was (appuoved)(osot approved}{repassed alier
fland of Lagishuiive Bodv) ’

Hie e e memmmmmvnanan 20kane o Sieh local faw was submived

thisappeaval} DY The e
fetlective Chief Execedive Dficer )

t the pouple by reascar ol & (mandatory ) pesmissive} referendom, and received e aflirmartive vole ol a [|‘|_nj{}||'i|jr af
_ ihe qeadified elocions voring thareon at B (generl¥special}l{annual) efection lefd om o ceemceeees 200 it
! aeeandunce with e applicabls provisions af law. :

4. (Sobject tn permnissive veferednm and finnl adoption Lecanse no valid pelltion was Gilad vegquesifog

E relerendm,)

Plerehy cedily that the bocal law annexed hercto, designated as {acal faw No. ... of 200,

ol 1he {Cn"“Iy}{L?iI}f}{'ﬁjk‘.'li}{uilhlgﬂ} Uf """""""""""""""""""""""""""""""""""""" Wag I.IHE:'." J:H]:.‘:"SEI.I hy I:h}
e e 2T S 20—, al was (approvedifnot approved){repassed afigr
. chgapproval} by “":“--_ ----- b L L L LR LR RLCTPEE L L 2oL Suciv loeal law was subject o
/ LEeciive Chricf Evecidive OfFfcer)
permissive releremdum and no valisd petition requesting sueh referendem was filed asof ... 21 i«

accodunce with the apphicabie provisions of law.

*Elective Chiel Execulive Officer means or fuchutes the chlef exscuilve sllicer ol a eownty elected nu 2 cosuty-
wide basis o 11 theve Le wone, the chalrperson of fhe conniy kpisllve body, the mayor of o ciiy or viliuge, o
| k
the supeyvlsue of a town where such o((lcer is vested wlil: the pawer to apprave or veta tocal liws or ordinunces

()



3, {Cuiy lncal law concecning Clarter revlsion progosed by petiilun.}

t hereby cerlify that lhe jocal law annexed hereto, designated as logat law Mo, o af 20
e Cily 0F e rcara e s er e Laving been subwmliiied 1o referendum pursnant v the provisions uf
section (36}(37) of tie Municipal Home Rule Law, aud laving teceived e aflismalive vole of a majetity of the
qualified electods of such eity voting Iherean at the (special){general) cleciion beld oneee L0200

Lecame nperali'ﬁ.‘..

4. (Cuounty locel law concernlng adoption of Charter)

Fhereby cedily that the local law annexed hereto, desigrated as local law Mo, coeeee e oL of 20......
OF e Cotty oF o i State of Mew Yook, haviag been sulmsitted (o ke eleclors
#t the Genesal Election of November vevneeeaeeee . 20, pursuant 1o seldivisions 5 and 7 of seclion 33 of (he

punicipal Howe Nule Law, and hdumg received e affirmative vote of 0 majority of the qualilied electows of 1he cit-
ies ol sajl county as a unil and a majordty of the qualified eleclors of ihe towns of said connty considezed as a unit
valing ab said geneyal election, became vperative.

(IT nny othesr aathivrized form of final ndoplien has been followed, please provide an approprlaie certifieaiton,)

1 [urther cettify that { bave compared the preceding {ocal {aw with the odginal an file in 1his office and that the same
is & eorrscl imnsenpl therefrom aml of 1he whole of such ariginal local faw, aud was finally adopted in (ke manner in-

dicated in parageaph.. L. , above.

Cletk afihe i.“uunl:.l lcg:s!nllue by, Ty, Town ar I ape L lerk
or ¢lficer designuted by local leglablive Bady

{(Szal) Dates B i

{Cerlification to be executed by Connty Adtoroey, Corpovailon Connsel, Fown Attorney, Yiloge Atloriey oy
alher anlhovized atlovaey of lacality)

ST OF HIAW YO
COULEY OF wrere, - HTAGARA

L the wimdersigned, hereby cenlily that the foregoing local law contnins the cocrect text a /gr;l wt all proper procesdinps
liave been bad or laken for the enactineni of the Jocal !3u.<me-xml Irero.

niel E.”Seaman TR

DR AT S

Siguature /
P Y

iliare Abtorney

Tz

“SOHALY
ily
Ty
Vifage

of Hiddlepovt

Date: . April 15, 2002
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VILLAGE OF MIDDLEFORT

WATERFRONT ASSESSMENT FORM

INSTRUCTIONS (Please print or type all answers)

Applicants or, in the case of direct actions, municipal agencies, shall complete this Waterfront Assessment Form
{(WAF) for propesed actions that are subject to the LWRP consistency review, This assessment is intended to
supplement other information used by an agency in making & determination of consistency with the Village of
Middlepoct Local Waterfront Revitalization Program.

Before answering the questions in Section C, the preparer of this form showld review the policies and
explanations of pelicy contained in the Local Waterfront Revitalization Program {LWRP), a copy of which i3 on
file in the Village Clerk's office. A proposed action should be evaluated as to its significant beneficial and
adverse effects upon the waterfront arca.

If any question in Section C on this form is answered "yes”, then the proposed action may affect the achievement
of the LWRP policy standards and conditions contained in the consistency review law. Thus, the action should be
analyzed in more detail and, if necessary, modified prior to making determination that it is consistent to the
maximum extent practicable with the LWRP policy standards and conditions. If an action cannot be certified as
consistent with the LWRP policy standards and conditions, it shall not be undertaken.

DESCRIPTION OF SITE AND PROPOSED ACTION

1. Type of agency action {check all appropriate responses):
(a} Directly undertaken (e.g. capital construction, planning activity, agency regulation, land transaction) D
(b) Financial assistance {e.g. grant, loan, subsidy) D |
{c) Peormit, approval, license, certification U

(d) Agency undertaking action: D

{e} Actionisa; Typel Action [:]
Unlisted Action D

2. Describe nature and extent of action:

3. Location of action:

Strect or Site Description

4, Size of site

5. Present land use

6. Present zoning classification




7. Deseribe any unique or unusual land forms on the project site (i.e. bluffs, ground depressions, other geological
formations):

5. [Percentage of site that contains slopes of 15% or greator:

9. Streams, lakes, ponds or wetlands existing within or continuous to the project area?

{1 Name

£2) Size {in acres)

10, Applicant Information:

fa} Name of appticant (or agency:

{b) Matling address:

{¢) Telephone number: Areg code [ )

{4y Application number, if any:

11, Wil the action be direetly undertaken, require funding, or approval by a State ot Federal agency?

Yes Mo If yes, which State or Federal agency?

WATERFRONT ASSESSMENT {Check either "Yes™ or "No" for each of the fallowing
questions).

1. 'Will tke proposed action have s significapt_effeet upen:

YES NG
fa} Commercial or recreation use of fish and wildkife resources?
(b} Scenic quality of the waterfront environment?
{¢) Development of future or existing water dependent uses? )
(d} Stabiiity of the shareline? -
(e} Surface or groundwater quality?
(f} Existing or potential public recreation oppotiunities?
(g) Structures, sites or districts of historic, archeological or cultural significance to
the municipality, state or nation?
2. Will the propesed actico involve or cesult in any of the foilowiag:
YRS NO

(2) Physical alteration of land along the shorefing, land under water or coastal
waters?

(k) Physical alteration of two or more acres of land located elsewhere in the local
waterfront revitalization arca?

{c)  Expansion of existing public services or infrastructure in underdeveloped or low
density areas of the waterfront area?




{d)
(e}
(f)
(e)

(h}
{i)
0
(k)

Energy facifity not subject to Anticle Vil or VIE of the Public Service Law?
biining, excavation, flling or dredging?

Reduction of existing or potential public access to or along the shore?

Sale or change in use of publicly-owned fands located on the shoreline or under
water?

Development within desigmated flood hazard area?

Development on a nawral feanire that provides protection against flooding or
erosien?

Diminished surface or groundwater quality?

Removal of ground cover from the site?

3, Project Enformation

(a)

{b)

{c}
(d)
{©
(f
{g)
{h)

()
)

k)
(1)

{m)
()

If project is to be located adjacent to the shote:

(1) Will water-related recreation be provided?

() Will public aceess to the shoreline be provided?

(3}  Does the project require a watetfront site?

{4y Wikl it supplant a recreation or maritime use?

{5) Do cssential public services and facilitias presently exist at or near the
site?

{63  Isthe project site Jocated In an area of high crosion?

{77 Isproject located in a flood prone arca?

If the project site is publicly owned:
{13 Wil the project protect, maintain and/or increase the fevel and types of
public access to water-related recreation resources and facilities?
{2) Iflocated in the foreshore, wilt access to those and adjacent lands be
provided?
{33} Will it involve the siting and construction of major energy facilities?
(4} Will it involve the discharge of effluents from major stream electric
generating and industrial facilities into a waterway?
{s the project site presently used by the community as an open spacs or
re¢reation area’?
Does the site offer or include scenie views or vistas known to be important to
the community?
Will the surface area of any waterways of wetland areas be increased or
decreased by the proposal?
Will the project involve any waste discharges?
Docs the project involve surface or subsurface liquid waste disposal?
Does this project invelve transport, storage, treatinent or disposat of solid waste
or hazardous material?
Does the project involve shipment or storage of petreleum products?
Does the project involve discharge of toxins, hazardous substances or other
pollutents?
Will the project affect any arca designated as a freshwater wetland?
Will the project alter drainage flow patterns or surface water runoff on to or
from the site?
Will best menagemant practices be utilized to control stermwater runoff into
waterways?
Wit the project cause emissions which exceed Federal or State air quality
standards or generate significant amounts of nitrates or sulfates?

MO




D. REMARKS OR ADDITIONAL INFORMATION. (Add any additional sheets necessary to complete this form).
Nate: The Yillage may require additional or supplemental information at its discretion.

If assistance or further information i nesded to complete this form, please contact the Village Building [mspector at
{716Y772-7826 or Village Clerk at (716) 735-3303.

Name of Applicant:

Preparer's Name; Telephone Number: { v

Title: Agency: Data:
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Chapter 102
FLOOD DAMAGE PREVENTION

§ 102-1. Statutory anthorization; § 102-1), Establishment of development
findings. permit.

§ 102-2.  Purpese. § 102-11. Pesignation of Zoning

§ 162-3. Objectives. Enforcement Officer.

§ 102-4. Definitions. § 102-12. Dhuties and responsibilities of

Zoning Enforcement Officer.

§102-5. Applicability.
2P Y § 102-13. General standards.

§ 102-6.  Basis for establishing the areas

of special flood hazard. § 102-14, Specific standards.
§102-7. Interpretation; conflict with § 1)2-15. Floodways.

other provisions. § 102-16. Appeals Board.
§ 102-8. Penalties for offenses. § 102-17. Conditions for variances.
§ 102-9. Warning and disclaimer of

tahility.

[HISTORY: Adopted by the Board of Trustees of the Village of Middleport 3-4-1987 by
L.1L. No. 1-1987. Amendments noted where applicable.}

GEMNERAL REFERENCES
Flre prevention and building cotstiuction — Ses Ch. $7, Zanlang — Sea Ch. 204,

§ 102-1, Statutory authorization; findings.

A. Statutory authedzation. The Legistature of the Stare of New York, having delegared to
local govermnmental units the responsibility of adopting regulations desizned to promots the
public health, safety and general weifare of its citizenry, the Village Board of the Village
of Middleport, Niagara County, New York, does hereby ordain tha following chapter.

B. Findings of fact. Potential andfer actual damages from flooding and erosion may be 2
problem to the residents of the Village of Middleport and such damages may include: loss
of property; destruction or loss of private and public housing; damage to public facilities,
both pubdicly and privately owned; disruption of commerce and governmental services;
public expenditure for flued protection and feilaf and Impaicment of the tax base, ail of
which adversely affect the public health, safety and gzeneral welfare.

§ 102-2. Purpuose.

it 15 the purpose of this chapter 1o promote the public healch, safety and general welfare and 10
minimize poblic and private losses due to fivod conditions in specific areas by provisions

designed wx:
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§ 102-2 MIDDLEPORT CODE § 1024

Al

Regulate nses which are dangerous to health, safety and property due 10 water or erosion
hazards, or which result in damaging increases in erosion or in food heights or velocities.

Require that uses vuinerable o floods, including facilities which serve such uses, be
protected azainst floed damage at the tme of Initial construction.

Control the alteration of natural floodpiains, stream channels and natural protective barmiers
which are invelved in the accommeodation of floodwaters.

Contral filling, grading, dredging and other development which may increase erosion or
flood damages.

Begulate the construction of flood barriers which will unnawrally divert fioodwaters or
which may increase flood hazards to other lands.

Cralify and maintain for participation itt the National Flood Insurance Program.

§ 162-3. QObjectives.

The objectives of this chapter are:

A.
B.
.

To protect human life and health,
To minimize expenditure of public meney for costly fload contrel projects.

To minimize the need for rescue and relief efforts associated with floeding and generally
undertaken at the expense of the geacral public.

Fo minimize prolonged business interruptions.

To minimize damage 1o pubiic facilities and urilities such as water and gas mains, electie,
telephone, sewer lines, streets and bodges locared in areas of special Rood hazaed,

To help maintain a stabie tax base by providing for the sound use and development of areas
of speciat flood hazard so as to minimize futere flood blight areas.

To provide that developers are notified that property is in an area of special flood hazard,

To ensure that those who cccupy the areas of special flood hazard assume responsibility for
thair actions.

§ 192-4. Definitions.

Unless specificatiy defined below, words or phrases used in this chapter shall be interpreted so
as to give them the meaning they have in commoen usage and (¢ give this chapter its maost

reasonable application,

APPEAL — A request for a review of the Zoning Enforcement Officer’s interpretation of
any provision of this chapter or a request for a variance.

AREA OF SPECIAL FLOOD HAZARD — The land in the fgodplain within a
community subject t© & one-percent or areater chance of {loading in any given year. This
atea may be designated as Zone A, AE, AH, AD, Al through 99, V, VO, VE or VI
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§ 1024 FLOOD DAMAGE PREVENTION § 102-4

through 30. It is also commonly referred to as the base floodplain or one-hondoed-year
Aoodplain.

BASE FLOOD — The flood having a one-percent chance of being equaled or exceedad in
any given year.

BASEMENT — That portion of 2 butlding having its floor subgrade (below ground level)
on aH sidas.

BUILDING — Any structire built for support, sheler or enclosure for occupancy or
storage.

CELLAR — The same meaning as “basement.”

DEVELOPMENT -~ Any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling, paving,
cxcavation or drilling operations located within the area of special flood hazard.

ELEVATED BUILDING -— A nonbasement building built to have the lowest fleor
elevated above the ground level by means of fill, solid foundation perimeter walls, pilings,
columns (posts and piers} or shear wails,

FLOOD BOUNDARY AND FLOODWAY MAP (FBFM)— An official map of ihe
community published by the Federal Etnerzency Management Agency as part of a riverine
community's Flood Insumnes Study. The FBEM delimeates a Regulatory Floodway along
watercourges studied in detail in the Flood Insurance Stady.

FLOOD or FLOODING — A general and tempomr}f condmﬂn ::-f partial or complete
imundation of normally dry land areas from:

A. The overflow of inland or tidal waters.
B. The unusnal and mpid accumulation o cuncft of surface waters from any source,

FLOOD HAZARD BOUNDARY MAP (FHBM) — An official map of 2 community,
issued by the Federal Emergency Management Agency, where the boundarics of the areas
of special fiood hazard have been defined but no water surface elevation is provided.

FLOOD INSURANCE RATE MAP (FIRM) — An official map of a community, on which
the Federal Emergency Management Agency has delineated both the areas of special flood
hazard and the risk premium zones applicable 1o the communiny.

FLOOD INSURANCE STUDY -— The official report provided by the Federal Emergency
Management Agency. The repent contains Aood profiles, as well as the Flood Boundary-
Floodway Map and the water surface elevations of the base flood.

FLOODPROOFING — Any combination of structural and nonstrucrurzl additions,
changes or adjustments to structures which reduce or eliminate flood damage to real estate
or improved real property, water and sanitary facitities, structures and their contents.

FLOODWAY — The same meaning as “regulatory floodway.”

FLOOR - The 1op surface of an enclosed area in a building (including basemeant), Le., top
of slzb in concrete slab construction or top of wood flooring in wood frame construction.

10263



§ 1024 MIDDLEPORT CODE § 102-4

FUNCTIONALLY DEPENDENT USE -~ A use which cannot perform its intendsd
purpose enless it is located or carried out in close proximity to water, such as a docking or
port facility necessary for the loading and unioading of cargo or passengers, shipbuilding
and ship repair. The term does not include Iong-term storage, manufacture, sales or service
Facilities.

HIGHEST ADJACENT GRADE — The highest nateral elevation of the ground surface,
prior to construction, next to the proposed walls of a structure,

LOWEST FLOOR - Lowest level, including basement or cellar of the lowest enclosed
area. An unfinished or fiood-resistant enclosure, usable solely for parking of vehicies,
building access or storage in ap area other than a basement is not considered a building’s
lowest ficor, provided that such enclosure is not buill so as to render the strucmre in
violation of the applicable nonelevation design requireraents of this chapter.

MANUFACTURED HOME — A structure, transportable in one or more sections, which is
built o a permanent chassis and designed to be used with or without a permanent
foundation when connected to the required wtilities. The term also includes park trailers,
travel teatlers and similar transpontable structres placed on a site for 180 consecutive days
of longer and intended w be improved propecty.

MANUFACTURED HOME PARK OR SUBDIVISION — A parcel or contiguous parcel
of land divided into two or more manufactured home lots for rene or sale,

MEAN SEA LEVEL — For purposes of the National Flood Insurance Program, the
National Geodetic Vertical Datum (NGVD) of 192% or other datum, to which base flood
elevations shown on a community’s Flood Insurance Rate Map are refzrenced.

MOBILE HOME - The same meaning 25 “manufactured home.”

NATIONAL GEODETIC VERTICAL DATUM (NGVD)— As comected in 1929, a
vertical control wsed as a reference for establishing varying elevations within the

floodplain.

NEW CONSTRUCTION —- Struetures for which the start of construction commenced on
or after the effective dare of this chapeer.

ONE-HUNDRED-YEAR FLOOD —— The same meaning as “base flood.”

PRINCIPALLY ABOVE GROUND — At least 51% of the actual cash value of the
structure, excludmg land value, is above ground.

REGULATORY FLOODWAY — The channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood without
cumulatively ncreasing the water surface elevation more than a designated height as
determined by the Federal Emergency Manageawment Agency in a Flood Insurance Swdy or
by other agencies as provided in § 102-12B of this chaptar.

START OF CONSTRUCTION — The initiation, excluding planning and design, of any
phase of 2 project, physical aiteration of the property, and shall include land preparation,
such as cleaning, grading and filling: instaliation of streets andfor walkways; excavation for
2 basement, footings, piers or foundations or the erection of temporary forms. It also
includes the placement and/or installation on the propenty of accessory buildings (garages,
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§102.4 FLOOD DAMAGE PREVENTION § 102-7

sheds), storage trailers and butlding matertals. For manufactured homes the actual start
means affixing of the manufactured horme to its permanent site.

STRUCTURE — A walled and roofed building, a manufactured home or a gas or liquid
storage tank that 15 principally above ground.

SUBSTANTIAL IMPROVEMENT — Auny repair, reconstruction or improvement of a
structure, the cost of which equals or exceeds 509% of the market value of the structuee
either bafore the improvement or repair is started or, if the struchire has been damaged and
is being restored, before the damage occurred. For the purposes of this definition,
substantial improvement is considered to commence when the first alteration of any wall,
ceiling, floor or other structural part of the building commences, whether or not that
alteration affects the external dimensions of the structure. The term doss not, however,

inclade either:

A.  Any project for improvement of a structure to comply with existing state or ilocal
building, fire, health, sanitary or safety code specifications which are solely necessary
to assure safe living conditions: or

E. Any alteration of a structure or contributing strecture lisied on the National Register
of Historic Places or a State Inventory of Historie Places.

VARIANCE «- A gmnt of relief from the requirements of this chapter which permits
construction or use in a manner that would otherwise be prohibited by this chapter.

§ 102-5. Applicabiticy. _ _ et e _
This chapter shall apply to all areas of special flood hazards within the judsdiction of the
Village of Middlepost. '

§ 102-6. Basis for establishing the areas of special fiood hazard. [Amended 1-20-1997 by
L.L. No, 1-199%]

The areas of special flood hazard identified by the Federal Insurance Administration on its
Flood Insurance Rare Map (FIRM), Community Panel Nos. 3605050001 and 36035030018,
effective Atigust 1, 1983, together with all maps contained therewith are hereby declared to be
a part of this chapter. The FIRM is on file at the office of the Cletk of the Village of
Middleport, Main Street, Middleport, New York.

§ 102-7. Interpretation; condlict with other provisions.

A, This chapter is adopted in response to revisions to the Naronal Flood Insurance Program
effective October I, 1985, and shail supersede all previous laws adopted for the purpose of
establishing and matntaining eligibility for flood insurance.

B. In thelr imerpretation and application, the provisions of this chapter shall be held o be
minimum requirerments, adopted for the promaotion of the public health, safety and welfars,
Whenever the requirementis of this chapter are at variance with the requirements of any
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§ 1027 MIDDLEPORT CODE : § 102-14

other lawfully adopted rules, regulations or ordinances, the most restrctive, or that
imposing the higher standards, shall govern.

£ 102-8. Penaltics for offenses.

No structure shall hereafter be constructed, tocated, extended, converted or altered and ro land
shall be excavated or filled without full compliance with the werms of this chapter and any other
applicable regulations. Any infraction of the peovisions of this chapter by failure to compiy
with any of its requirements, including infractions of cenditions and safeguards established in
contection with conditions of the permit, shall constinute a vialation. Any person who violates
this chapter or fails to comply with any of its requirements shall, upon conviction thereof, be
fined no more than 32530 or imprisoned for not more than 15 days, or both. Each day of
noncompliance shall be considered a separate offense. Nothing herein contained shall prevent
the Village of Middieport from taking such other lawful action as necessary to prevent or
remedy an infraction. Any structure found not compliant with the requirements of this chapter
for which the developer and/or owner has not applied for and received an approved variance
under 3§ 102-16 and 102-17 will be declared noncompliant and notification sent to the Federal

Emergency Management Agency.

§ 102.9. Warning and disclaimer of fiability.

The degree of flood protection required by this chapter is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur on rare occasions. Flood heights may be increased by man-made or natural causes. This
chapter does not imply that land outside the area of special Aood hazards or uses permitted
within such areas will be free from floeding or flood damages. This chapter shall not create
lLiability on the part of the Village of Middleport, any officer or employee thereof, or the Federsl
Emergency Management Agency, for any flood damages that result from reliance on this
chapter or any administrative decision kawfully made thereunder.

$ 102-19. Establishment of development permit.

A development permit shall be obtained before the stant of construction or any other
development within the area of special flood hazard as established in § 102-6. Application for a
development permirt shall be made on forms fumished by the Zoning Enforcement Officer and
may inciude but not be limited to plans, in duplicate, drawn to scale and showing the naturs,
tocation, dimensions and elevations of the area in question; existing or proposed structures, fil,
storage of materiats, drainage facilities and the location of the foregoing.

A, Application stage. The following information is required where applicable:

(1} Elevation in relation to mean sed level of the proposed lowest floor (including
basement or cellar) of all structures,

{2) Elevation in relation to mean sea fevel 1o which any nonresidential strucnure witl be
floodproofed.
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§ 102-10 FLOOD DAMAGE PREVENTION §102:12

(3) When required a certificate from a licensed professional engineer or architect that the
utifity Aoodproofing will meet the criterda in § 102-13C(1).

{4) Cerificate from a licensed professional engineer or architect that the nonresidential
Hoocdproofed structure will meet the Roodproofing critena in § 102-14,

(3) Description of the extent o which any watercourse will be altered or relocated as a
result of proposed development.

B. Censtruction stage. Upon placement of the lowest foor, or fluodproofing by whatever
means, it shall be the duty of the permit holder to submit to the Zoning Enforcement
QOfficer a certificate of the elevation of the lowest floor, or foodprocfed elevation, in
relarion to mean sea level. The elevation certificate shall be prepared by or under the direct
supervision of a licensed land surveyor or professional engineer and certified by the same.
When floodproofing is udlized for a particular building, the Acodproofing certificate shall
be prepared by or under the direct supervision of a {icensed professional engineer or
architect and certified by the same. Any further work undertaken prior to submission and
approval of the certification shall be at the permit holder's risk. The Zoning Enforcement
Officer shall review all data submitted. Deficiencies detected shall be cause to issue a
stop-work ocder for the project unless immediately corrected.

§ 162-11. Designatior of Zoning Enforcement Officer.

The Zoning Enforcement Officer 1s hereby appointed to administer and implement this chapter
by granting or denying development permit applications in accordance with its provistons.

§ 1902-12. Duties and responsibilities of Zu.ning Enforcement Officer.
Dhaties of the Zoning Enforcement Officer shall include byt not be limited to:

A, Pemmit application review,

{1} Review all development permit applications to detertnine that the requirements of this
chapier have been satisfied.

{2) Review all development permit applicatiens to determine that all necessary .permits
have been abtained from those federal, state or loea! governmental agencies from
which prior approval is required,

{3} Review all development permit applications to determine if the proposed development
adversely affects the area of special flood hazard. For the purposes of this chaper,
“adversely affects” means physical damage to adjacent propemiss. An engincennsg
stady may be required of the applicant for this purpose.

{a} I there is no adverse effect, then the permit shall be granted consistent with the
provisions of this chapter.

{b) If there 13 an adverse effecr, then flood damage mitigation measures shall be
made a condition of the permit.
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§ 102-12 MIDDLEPORT CODE § 102-12

{4} Review all development pennits for compliance with the provisions of § 1d2~13E_
Encroachments.

B. Use of other base flood and floodway data. When base flood elevation data has not been
provided in accordance with § 102-6, Basis for establishing the areas of special flood
hazard, the Zoning Enforcement Officer shall obtain, review and reasonably wilize any
base Nood elevation and floodway data available from a federal, state or other source in

order to administer § 102-14, Specific standards.
C. Information to be obtained and maintained.

{1) Obtain and record the actual elevation, in relation to mean sea level, of the lowest
fioer, including basement or cellar, of all new or substantially improved structures,
and whether or not the structure contains a basement or cellar.

(2)  For all new or substantiaily improved floodproofed structures:

{2) Obtain and record the actual elevation, in relation to mean sea level, to which the
structure has been floodproofed.

(b} Maintain the Noodproofing centifications required in §§ 102-13 and 102-14,
{3) Maintain for public inspection all records pertaining to the provisions of this chaprer.

. Alteration of watercourses.

(1) MNotify adjacent communities and the New York State Depantment of Environmental
Conservation prior to any alteration or relocation of a watercourse and submit
evidence of such notfication to the Regional Director, Federal Emergency
Management Agency, Region I1, 26 Federal Plaza, New York, NY {02738,

(2) Require that maintenance is provided within the aliered or retocated portion of said
watercourse 0 that the Alood-carrying capacity is not diminished.

E. Interpretation of FIRM boundaries.

(1} Make interpretations where needed, as to the exact location of the boundaries of the
areas of special floed hazards {for example, where there appears to be a conHice
between a mapped boundary and acmal field conditions). An applicant contesting the
location of the boundary shalt be given a reasonable opportunity to appeal the
interpretation as provided in §§ 102-16 and 102-17.

(2} Base Bood elevation data established pursuant w § 102-6 and/or § 102-12B, when
available, shall be used 10 accurawely delineate the area of special flood hazards.

{3) The Zoning Enforcement Officer shall use flood information from any other
avthoritative source, including historical data, to establish the limits of the area of
special flood hazards when base flood elevations are not availabie.

F. Swp-work orders.

{1} All floodplain development found ongoing without an approved permit shall be
subject to the issuance of & stop-work order by the Zoning Enforcement Officer.
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§ 102-12

(2)

FLOOD DAMAGE PREVENTION §102-13

Disregard of a stop-work order shall be subject to the penalties described in § 102-8
of this chapter,

All floodplain development found noncompiiant with the provisions of this chapter
and/or the conditions of the approved permit shall be subject to the issuance of a
stop-work order by the Zoning Enforcemnent Officer. Disregard of a stop-work order
shall be subject to the penalties described in § 102-8 of this chapter.

Inspections. The Zening Enforcement Officer andfor the developer’'s engineer or architect

shall make pericdic inspections at appropriate times throughowt the period of construction
in order {o monitor compliance with permit conditions and enable said inspector 1o centify
that the development is in compliance with the requirements of this chapeer.

(1

(2)

Cerntificate of compliance.

It shall be unlawful to use or occupy or to permit the use oc occupancy of any building
or premises, or hoth, or part thereof hereafter created, erected, changed, converted or
wholly or partly altered or enlarged in its use or swucture until a centificate of
compliance has been issued by the Zoning Enforcement Officer stating that the
building or land conforms to the requiremnents of gither the floodplain development

patmit of the approved variance.

All other development oceurring within the designated Roud hazard area will have
upon completion a certificate of comphiance issued by the Zoning Enforcement

Officer.

§ 102-13. General standards.

In alt areas of special flood hazards the following standards are required:

A, Anchoring.

8y

{2

All new construction and substantial improvements shall be anchored to prevent
flotation, collapse or lateral moveament of the stucture.

All manufacmured homes shail be installed wsing methods and practces which
minimize flood damage, Manufactured homes must be elevared and anchored to resist
Aotation, collapse or lateral movement. Manufactured homes shalt be elevated to or
above the base flood elevation or two feet above the highest adjacent grade when no
base fiood elevation has been determined. Methods of anchoring may include, but are
not to be limited te, wse of over-the-top or frame tes to ground anchors. This
requirement is in additton to applicable state and local anchonng requirements for
resisting wind forces.

R, Construction materials and methods.

(1}

All new construction and substantial impravements shafl be constructed with
matenals and utility equipment resistant 1o Aood damage.

All new coonstruction and substantial improvements shall be constructed using
methods and practices that minimize ficod damage.
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§ 102-13 MIDDLEPORT CODE § 102-14
C.  Utdilities.
(1) Elecuical, heating, ventifation, plumbing, air-conditioning equipment and other

(2)

(3)

{4)

service facilities shall be designed and/or located so as to prevent water from entering
or accumnulating within the components during conditions of Rooding, When dESl'?ﬂﬂd
for location below the base flood elevation, a professiontal engineer's or architect's
certification is required.

All new and replacement water supply systems shall be designed 1o minimize or
eliminate infiltradon of Aicodwaters into the system.

MNew and replacement sanitary sewage systems shall be designed to minimize or
eliminate mfiftration of Aogdwaters.

On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

D. Subdivision proposals.

{1)
{2)

{3}

(4

All subdivision proposals shall be consistent with the need to minimize flood damage.

All subdivision proposals shall have public utilities and facilities, such as sewer, gas,
electrical and water systems, located and constructed 1o winimize flood damage.

All subdivisten proposals shall have adequate drainage provided to reduce exposure
to flood damage.

Base flood elevation data shall be provided for subdivision proposals and other
proposed developments {including proposals for manufactured hnme parks and
subdivisions} greater than either 50 lots or five acres.

E. Encroachments,

8y

{2

(3

All proposed development in dvenne situations where no flood elevation data is
available (unnumbered A Zones) shall be analyzed to determine the effects on the
flood carrying capacity of the area of special food hazards set forth in § 102-12A¢3),
Permit review. This may require the submission of additional technical data to assist

in the determination.

In all areas of special flood hazard in which base flood elevation data is available
pursuant to § 102-12B or § 102-13D(4) and no Roodway has been determined, the
cumulative effects of any proposed development, when combined with all other
existing and anticipated development, shail not increase the water surface slevation of
the base flood maore than one foot at any point.

In all areas of the special flood hazard where flocdway daea is provided or available
pursuant to § 102-12B the requirements of § 102-135, Floodways, shall apply.

§ 102-14. Specific standards.

In all areas of special food hazards where base fload elevation data has been provided as set
forth in § 102-6, Basis for establishing the areas of special flood hazards, and § 102-12B. Use
of other base Aood data, the following standards are required:
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§102-14 FLOOD DAMAGE PREVENTION §102-14

A. Residential construction. New construction and substantial improvements of any resident
structure shall:

{1} Have the lowest floor, including basement or cellar, elevated to or above the base
flod elevation.

{2) Have fully enclosed areas below the lowest floor that are subject to flooding designed
to automatically eqgualize hydrostate flood forces on exterior walls by allowing for the
entry and exit of foodwaters. Designs for meeting this reguirement must either be
certified by a licensed professional engineer or architect or meest or excesd the

Following minimum criteria:

C{a} A minimum of two openings having a total net area of not less than one sguare
inch for every square foot of enclosed area subject to flooding.

{b) The bottom of all such openings shall be no higher than one foot above the
lowest adjacent finished grade.

{c} Openings may be equipped with louvers, valves, screens or other covenngs or
devices, provided that they permit the automatic entry and exit of Aoodwaters.

B. Nonresidential construction. New construction and substantial improverents of any
commercial, industrial or other nonresidential structure, together with attendant utility and
sanitary factlities, shall either have the lewest floor, including basement or cellar, elevated
to or above the base flood elevation, or be floadproofed to the base Aood level,

HE
{1) If the strucmre is to be elevawed, fully enclosed areas below the base flood elevation
shail be desizned to antomatically (without human intervention) allow for the entry

and exit of floodwaters for the purpose of equalizing hydrostatic flood forces on
extertor walls. Designs for meeting this requiremnent must either be certified by a
licensed professional engineer or a licensed architect or meet the following criteria

{a) A minimum of two openings having a total net area of not less than one square
inch for every square foot of enclosed area subject o flooding.

(b) The bottom of all such openings shall be no higher than one foot ahove the
lowest adjacent finished grade.

(¢} Openings may be equipped with lowvers, valves, screens or other coverings or
devices, provided that they permit the automatic entry and exit of floodwaters.

{2) If the structure i3 to be floodprooted:

{a) A licensed professional engineer or architect shalf develop andior review
structural design, specifications and plans for the construction, and shali certify
that the design and methods of construction are in accordance with accepted
standards of practice to make the structure watertight with walls substantially
impermeable to the passage of water, with struchural components having the
capability of resisting hydrostatic and hydrodynamic icads and effects of

bugyancy,
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§ 102-14

(3)

MIDDLEPORT CODE §102-16

{b) A licensed professional engineer or licensed land surveyor shafl centify the
specific elevation (in relation to mean sea level) to which the stucwre is

fioodproofed.

The Zoning Enforcement Officer shall maintzin on record a copy of all such
certificates noted in this section.

. Construction standards for areas of special flood hazards without base floed elevations.

(i}

(2}

New gonstruction or sehsiantial improvements of structures, including manufaceured
homes, shall have the lowest floor (including basement} elevated at least two foot
above the highest adjacent grade next to the proposed foundation of the structurs.

Fully enclosed areas below the lowest floor that are subject to flooding shail be
designed to antomatically (without human intervention} allow for the entry and exit of
fivodwaters for the purpose of equalizing hydrostatic flood forces on exterior walls.
Designs for meeting this requirement must either be certified by a licensed
professional engineer or a licensed architect or meet the following criteria:

{2) A minimum of two openings having a total net area of not less than one square
inch for every square foot of enclosed area subject to flooding.

() The bottom of all such openings shall be no higher than one foot above the
{owest adjacent finished grade.

(¢} Openings may be equipped with louvers, valves, screens ar other coverings or
openings, provided that they permit the autematic entry and exit of Aloodwaters.

§ 102-15, Floodways,

Locaeed within areas of special flood hazard are areas designated as floodways (see definition,
§ 102-4), The floodway is an extremely hazardous area due to high-velocity floodwaters
carrying debris and posing additional threats from potential eresion forces. When floodway
data s available for 2 particular site as provided by § 1G2-6 and § $02-12B, all encroachments,
including fill, new construction, swbstantal improvements and other development are
prohibited within the limits of the floodway unless a technical evalvation demonstrates that
such encroachments shall not resalt in any increase in flood levels during the occurrence of the.

hase flood discharze.

§ 102.16. Appeals Board.

A. The Zoning Board of Appeals as established by Village of Middleport shall hear and
decide appeals and requests for variances from the requirements of this chapter.

B. ‘The Zoning Board of Appeals shall hear and decide appeals when it is alleged there ts an
ereor in any requiremeny, decision or determnination made by the Zouing Enforcement
Officer in the enforcement or administration of this chapter.

C. Those aggrieved by the decision of the Zoning Board of Appeals may appeal such decision
to the Supreme Court pursuant to Article 78 of the Civil Practice Law and Rules.
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§ 102-16 FLOOD DAMAGE PREVENTION §102-17

D. In passing upon such applications, the Zoning Board of Appeals shail consider all technical
evaluations, all relevant factors, standards specifisd in other sections of this chapter and:

{1} The danger that materials may be swept onto other lands 1o the injury of others.
{2} The dangzer to life and property due to floodiag or erosion damage.

(33 The susceptibility of the proposed facility and its contents to Rood damage and the
effect of such damage on the individual owner.

{4} The importance of the services provided by the proposad facility to the community.
(5) The necessity to the facility of a waterfrent location, where applicabie.

{6) The availability of alternative lecations for the proposed use which are not subject to
flooding or erosion damage.

(T3 The compatibility of the proposed use with existing and anticipated develepment.

{8y The relationship of the proposed use to the Comprehensive Plan and fioodplain
management program of that area,

{%) The safety of access to the property I times of flood for ordinary and emergency
vehicles.

{10) The expected heights, velocity, duration, vate of rise and sediment transport of the
Aoodwaters and the effects of wave action, if applicable, expected at the site.

{I1) The costs of providing governmental services during and after {ioed conditions,
including search and rescue operations, maintenance and repair of public utilities and
facilities, such as sewer, zas, elecirical and warer systems and streets and bridges.

E. Upon consideration of the factors of Subsection I> and the purposes of this chapter, the
Zoninz Board of Appeals may attach such conditions te the granting of varances as it
deemns necessary o further the purposes of this chapier.

F. The Village Clerk shall maintain the records of all appeal actions, including technical
information, and report any variances to the Federal Emergency Management Agency

upon request.

§ 102-17. Conditicns for variances.

A. Generatly, variances may be issued for new construction and substantial improvements o
be erecied on a lot of 1 acre of less in size contiguous to and surrounded by lots with
existing structurzs constructed below the base flood level, provided that § 102-16D(1)
through (11) have been fully considered. As the lot size increases beyond the ¥ acre, the
technical justification required for issuing the variance increases.

B. Variances may be issued for the reconstruction, rehabilitation or restoration of strucnires
and coneributing structures Hstad on the National Register of Historle Places or the State
Inventory of Historic Places, without regard o the contributing stmictures procedures set
forth in the remainder of this section.



§102-17 MIDDLEPORT CODE §102-17

C.

Vaances may be issued by a community for new construction and substantial
improvemenis and for other development necessary for the conduct of 2 functicnally
dependent use, provided that:

{}} The criteria of Subsections A, D, E and F of this section are met.

{2} The strucnure or other development is protected by metheds that minimize flogd
damages during the base fiood and create no additional threat to public safety,

Variances shall not be issued within any designated floodway if any increase in flood fevels
during the base Aood discharge would result.

Variances shall only be issued vpon 4 determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief,

Variances shall only be issuzed upon receiving written justification of;

{1} A showing of zood and sufficient cause.

(2) A determination that failure to grant the variance would resuit in exceptionai hardship
o the applicant.
{3} A determination that the granting of a variance will not result in increased fiood

heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fravd on or victimization of the public or confiict with existing local

laws or ordinances,

Any applicant to0 whom a vaniance is granted or & building with the lowest floor below the
base fiood elevation shall be given written notice that the cost of flood insurance will be
comrnansurate with the ingreased risk resulting from lowest floor elevation.
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Village of Middleport Waterfront Consistency Law
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“This tocal faw will be known as the Village of Middleport Waterfront Consistency Law,

IL Authority and Purgose

1. This locat law is adopted under the authority of the Municipal Home Rule Law -
and the Waterfront Rewitalization of Coastal Areas and Intand Watenways Act of
the State of New York (Article 42 of the Executive Law).

2. The purpose of this focal law is to provide a framework for agencies of the Village
of Middleport to consider the policigs and purposes contained in the Local

Waterfront Revitalization Program when reviewing applications for actions or
direct agency actions located in the waterfront area; and (o assure that such actions

and direct actions are consistent with the said policies and purposes.

3, 1t is the intention of the Village of Middleport that the preservation, enhancement
and wtilization of the natural and manmade resources of the unique waterfront area
of the Village occur in a coordinated and compreliensive manner to ensure a
- proper balance between natural resources and the seed Lo accommodate

(If addltlywal space is needed, nttach pages the same size as thls sheet, and minber eacie.}

(1)

05239 (Tev, 11209)



population growth and economic development. Accordingly, this local {aw is
iniended to achieve such a balance, permitting the beneficial use of waterfront
resources while preventing toss of fsh and wildlife; advize impacts to historic
structures; diminution of open space areas or public access to the waterfront;
erosion of shoreline; losses due to flooding, erosion and sedimentation; or
pertmanent adverse changes to ecological systems.

The substantive provisions of this local law shali only apply while there is in
existence a Local Waterfront Revitalization Program which has been adopled in
accordance with Article 42 of the Executive Law of the State of New Yok,

IEL. Definitions

“Actions” means either Type I or unlisted actions as defined in SEQRA
regulations whicl are undertaken by an applicant and which include:

fa}  projects or physical activities, such as construction or other activities that
may affect the enviromment by changing the use, appearance or cotlition
of any natural resource or structure, that:

(i) are directly undertaken by an agency; or

(i)  involve finding by an agency, or
(ki)  require one or more pew of modified approvals from an agency or

agencies;

{b)  agency planming and policy-making activitics that may affect the
environent and coumnit the agency to a definite course of future

decisions,

{c} adoption of agency rules, regulations and procedures, including local laws,
codes, ordinances, executive orders and resolutions that may affect the
environment; and

{d) any combinations of the above.

“Agency” means any board, agency, department, office. other body, or officer of
the Village of Middieport.

“Waterfront area” means the Walerfront Revitalization Area delingated in the
Village's Local Waterfront Revitalization Program

“Waterfront Assessment Form (WAF)™ means the form used by an agency to
assist it in determining the consistency of au action with the Local Waterfront

Revitahization Program.

“Consistent” means that the action will comply with the LWRP policy standards
and couditions.



1Y,

G “Direct Actions™ mean actions planned and proposed for implementation by an
agency, such as, but not imifed to, a capital project, rule making, procedure
making and policy making.

7. “Local Waterfront Revitalization Program {LWRPY' means the Local Waterfront
Revitalization Program of the Villags of Middieport, approved by the Secretary of
State pursuant to the Waterfront Revitalization of Coastal Arcas and Infand
Waterways Act (Executive Law, Article 42),a copy of which shall be on file in
the Office of the Village Clerk of the Village of Middleport.

8. “Building Inspector” ineans the building inspector or, if none, the code
enforcerent officer of the Village of Middlegort.

g, “Applicant” means any person, corporation, parinership, or other entity requesting
approval or fonding of an action, or undertaking any action for whicl approval is
required pursuant to this Law.

Review ol Actions

!, Whenever a proposed action is located in the village's waterfront area, an agency
shall, prior (o approving, funding or undertaking the action, make a determination
that it is consistent with the LWRP policy standards and conditions sct forth in

paragrapi: 4 below.

2. Whenever ant agency receives an application for approval or Finding of an action
or as early as possible in the agency’s formulation of a direct action to be located
in the waterfront area, the applicant, or in the case of a direct action, the agency,
shall prepare a Waterfront Assessment Form {WAF) to assist with (he consistency

[EVCW.

3. Whenever a1 agency shall make & determination thiat an action is not consistent
witl the LWRP policy standards and conditions, it shall notify the applicant of
such findings and the reason therefor within 45 days of filing of the application.

4. Aclions to be undertaken within the waterfront area shal be evaluated For
consistency in accordance with the following LWRP policy standards and
conditions, which are derived from and further explained and described in Section
I1f of the Village of Middleport LWREP, a copy of which shall be ou file in the
Viltage Clerk’s office and available for inspection during normal business hours.
In the case of direct actions, the agency shail also consult with Section IV of the
LWEP in making its consistency determination:

(a)  Fostering a pattern of development in the Village of Middlsport that
eudtances connunity character, preserves open space, makes efficlent use
of the infrastructure, makes benelicial use of & waterfront locations, and
mininlizes potential adverse impacts of develapment.

(&) Protecting existing water-dependent uses in the Village of Middieport and
promoling the siting of new water-dependent uses in suitable focations.



(c)
(d}

(€)

(£

(I
)
0
®)

(1}
{1}

Prolecting existing agricultural land in the Village of Middleport.

Promoting the sustainable use of living marine resources in the Village of
Middleport. '

Protecting and restaring ecological resources, including significant fish
and wildlife habiiats, wetlands and rare ecological communities,

Protecting and improving water resources.

Minimizing loss of life, structures and natural resources from fooding and
erosion.

Protecting and improving air quality.

Promoting appropriate use and developitent of energy and mineral
TESOUTCEs,

Minimizing envirommental degradation from solid waste and hazardous
substances and wastes.

Improving public access to the waterfiont and the vse of public lands.
Enhancing visual quality and protecting outstanding scenic resources.

Pregerving and protecting lustonc resources.

If the agency determines that the action would not be consistent with one or more

of the LWRP policy standards and conditions, such actions shalt not be
undertakeq uniess the determining agency makes a written finding watl respect to

the proposed action that:

(a)

(b}

(€)

(<)

no reasouable alternatives exist wiveh would permit the action to be
uudertaken i a manner which will not substantiatly hinder the
achigvement of such LWRP policy standards and couditions,

the action would be undertaken it a manner which will minimize all
adverse effects ou such LWERP policy standards and conditions; and

the action will advance one or more of the other LWRP policy standards
and conditions; and

the action wilt resuit in an over-riding village, regional or state-wide
pulblic benefit.

Fach agency shall maintain a file for each action made the subject oF a consistency
determination. Sucii files shall be under the control of the Viltage Clerk,
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Eulorcement

Tle Village Building Inspector shall be responsible for enforciag this Chapter, No work
or activity on at action in the waterfront area which is subject to review under this
Clapter shall be commenced or undertaken until the Building Inspector has been
preseuted with a writien determination from an agency that the action is consistent with
tire Viltage's LWRP policy standards and condilions.

Tis the event that any construction, action or other activity is being performed in violation
of this Chapter or any conditions immposed thereunder, the Building Inspector shall issue a
stop work order and all work shall immediately cease. No further work or activity shall be
nndertaken on the project so long as a stop work order is in effect. Posting of a stop
work order at-any work site, or delivery to any individual shall constitufe issuance.
Issuance of a stop work arder shall not be a prerequisite to prosecution for violating this

[aw.

Viplations

k. The undertaking or performmg, or exercising, any action as defined, herein,
without agency approval shall consfitute a violation of this Local Law and shall be
punishable by a fine not to exceed $250.00 or imprisonment for not more than 15

days, or both such fine and imprisonment,

2. Each week of continuing violation of this Law shall constitute a separate
violation.
3 This law may be enforced by 2 civil aclion and any violation thereof may be

enjoined by a court of competent jurisdiction.

Severabilicy

‘The provisions of this local taw are severable. IF any provision of this law is found invalid,
such finding sixall not affect the validity of tlis local law as a whole or any part or
provision heceof other than the provision so found to be invali.

Effective Date

This local law shall take effect immediately upon its filing in the office of the Secretary of
State,
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[ futther certify that T have compated the preceding local law with the original on file in this office and that (e same
is a correct {ranscripd Ihc!:-‘:fmm and of Hie whole of such original focat law, and was finally adopted in the manner jn-

dicafed tn pazagraph-...- daenany above, ;
-~ o/ b‘{
%M. (o Lo Lues A
Llerk 4f abe Counly leglstative body, Cliy, Towa o Village et
¢t allicer deglguated by facal legislative bady
(Seal} Data-. March 16, 2002

(Certificallon to be executed Ly County Attorney, Corporation Counsel, Fown Attocney, Vitloge Attorney or
tlhier authorized attorney of focallty.) '

ATATE OF NEW YORK
COUNTY OF HIAGARA

by, the undersigned, hereby cerlify that the foregoing local law cunlm‘.ns-l;;m corect lextand that ol proper proceedings
have been bhad or laken for the enactment of the local law aun e

- Sigoaleie

Vi¥lage Abtornay
Tiele 5
ARty
R . Middleport
T
Village

Date: HMarch 18, 2002
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APPENDIX E

Guidelines for Notification and Review of State Agency Actions Where Local
Waterfront Revitalization Programs are in Effect



NEW YORK STATE DEFARTMENT OF STATE
COASTAL MANAGEMENT PROGRAM

Guidelines for Notification and Review of State Agency Actions
Where Local Waterfront Revitalization Programs are in Effect

1. PURPOSES OF GUIDET,

A.  The Waterfront Revitalization of Coastal Arcas and Inland Waterways Act
{Article 42 of the Executive Law)} and the Department of State’s regulations (19
NYCRR Part 600} require certain state agency actions identified by the Secretary
of State to be consistent o the maximum extent practicable with the policies and
purposes of approved Local Waterfront Revitalization Programs (LWRPs), These
guidelines are inteaded to assist state agencies in meeting that statutory
consistency obligation. -

B. The Act alsoe requires that state agencies provide timely notice to the situs local
government whencver an identified action will occur within an area covered by
an approved LWRP. These guidelines describe a process for complying with ¢his
potification reguirement,  They also provide procedures to  assist local
govermunents in carrying out their review responsibilities in a timely manner.

C. The Secretary of State is required by the Act to confer with state agencies and
lecal governments when notified by a local governmeat that a proposed state
agency action may conflict with the policies and purposes of its approved LWRP.
These guidelines establish 3 procedure for resolving such conflicts.

1. DEFINITIONS

A, Action means:

1. A "Type 1" or "Unlisted" action as defined by the State Environmental
Quality Review Act (SEQRAY;

2. Occurring within the boundaries of an approved LWRF; and

3. Being taken pursvant {o a state agency program or activity which has been
identified by the Secretary of State as likely. to affect the policies and
purposes of the LWRE,

B. Consistent_to_the maximum extent practicable means that ar action will not
substantially hinder the achicvement of any of the poiicies and purposes of an




approved LWRP and, whenever practicable, wilf advance onc or more of such
policies. If an action will substantially hinder any of the policies or puzposes of
an approved LWRP, then the action must be one:

1. For which o reasonable alternatives exist that would avoid or overcome
any substantial hindrance;

2. That wili minimize all adverse effects on the policies or purposes of the
LWRP to the maximum extent practicable; and

3. ‘That will result in an overriding regional or statewide public beoefit,
Local Waterfront Revitalization Program or LWRP means 2 program prepared

and adopted by a local goverament and approved by the Secretary of State
pursuant to Bxecutive Law, Article 42; which program contains pelicies on ¢he
management of land, water and man-made resources, proposed land uses and
spectfic projects that are essential to program implementation.

H. NOTIFICATION PROCEDURE

A,

When a state agency is considering an action as described in IX above, the state
agency shall notify the affected local government,

Notification of a proposed action by a state agency:
1. Shall fully describe the nature and location of the actien;

2. Shall be accomplished by use of either the State Clearinghousa, other
existing state agency notification procedures, or through an alternative
procedure agreed upon by the state agency and focal government;

3. Should be provided to the local official identified in the LWRY of the situs

-+ =-local government as cerly in the plaoning stages of the action as possible,

but in any event at feast 30 days prior to the agency’s decision on the

action. {The timely filing of a copy of a completed Coastat Assessment

Form with the local LWRP official should be considered adequate
notification of a proposed action.)

If the proposed action will require the preparation of a draft environmental impact
statement, the filing of this draft document with the chief executive officer can
serve as the state agency’s notification to the sims local government.



IV, LOCATL GOVERNMENT REVIEW PROCEDIRE

A, Upor receipt of notification frorm a state agency, the situs Iccal government wili
be responsible for evaleating a proposed action against the policies and purposes
of its approved LWRP. Upon request of the local official identified in the
LWRP, the state agency should promptly provide the situs Iocal government with
whatever additional information is available which will assist the situs local
gavernment to evalvate the proposed action.

B. If the situs Jocal government cannot identify any conflicts between the proposed
action and the applicable policies and purposes of its approved LWRP, it should
inform the state agency in wiiting of its finding. Upon receipt of the local
povernment’s finding, the state agency may proceed with its consideration of the
proposed action in accordance with 19 NYCRR Part 600,

C. If the situs focal government does not notify the state agency in writing of its
finding within the established review peried, the state agency may then presnme
that the proposed action does not coaflict with the policies and purposes of the
municipality’s approved LWRP.

D. If the situs local government notifies the state agency in writing that the proposed
action does conflict with the policies and/or purposes of its approved LWERP, the
state agency shall ot proceed with its consideration of, or decision on, the
proposed action as long as the Resolution of Conflicts procedure established in
V. below shall apply. The local government shali forward a copy of the
identified conflicts to the Secretary of State at the time when the state agency is
notified. "Yn notifying the state agency, the local government shali identify the
specific policies and purposes of the LWRP with which the proposed action
conflicts. . :

Y. RESOLUTION OF CONFLICTS

A. The foHowing procedure applies whenever a ocal government has notified the
Secrctary of State and state agency that a proposed action conflicts with the
policies and purposes of its approved LWRP:

1.

Upon receipt of notification from a local government that a proposed
action conflicts with its approved LWRFP, the state agency should contact
the local LWRP official to discuss the content of the identified conflicts
and the means for resolving them. A meeting of state agency and local
government representatives may be necessary to discuss and resolve the
identified conflicts. This discussion should take place within 30 days of
the receipt of a conflict notification from the local government,



If the discussion between the situs focal governrient and the state agency
results in the resolution of the identified conflicts, then, within seven days
of the discussion, the situs Iocal government shall notify the state agency
in writing, with a copy forwarded to the Secretary of State, that all of the
identified conflicts have been resolved. ‘The state agency can then proceed
with its -consideration of the propesed action in accordance with 19
NYCRR Part 600.

If the consultation between the situs local government and the state agency
docs not lead to the resolution of the identified conflicts, cither party may
request, in writing, the assistance of the Secretary of State to resolve any
or all of the identified conflicts. This request must be received by the
Secretary within IS5 days following the discussion between the situs locat
government and the state agency. The party requesting the assistance of
the Secretary of State shali forward a copy of their request to the other

party.

Within 30 days following the receipt of a request for assistance, the
Sccretary or a Department of State official or employee designated by the
Scorctary, will- discuss the identified conflicts and circumstances
preveniing their resolution with appropriate representatives from the state
agency and silus local povernment.

If agreement among all parties cannot be reached during this discussion,
the Secrotary shall, within 15 days, notify both partics of his/her findings
and recommendations.

The state agency shall not proceed with 1t consideration of, or decision
on, the proposed action as long as the foregoing Resolution of Conflicts
procedures shall apply.





